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Exchange Control Circular No. 19/2013 

 

Effect of the judgment of the North Gauteng High Court in the matter between 

Mr Mark Richard Shuttleworth and the South African Reserve Bank and others  

 

Authorised Dealers are referred to recent press reports about an application by 

Mr Mark Shuttleworth, in 2010, before the North Gauteng High Court contending that 

the whole of the exchange control system, including the Currency and Exchanges 

Act, 1933 (Act No. 9 of 1933) ("the Act") and the Exchange Control Regulations ("the 

Regulations") in terms of which the exchange control system operates, was 

unconstitutional and thus to be struck down by the Court.   

 

On 18 July 2013, the North Gauteng High Court issued its judgment on 

Mr Shuttleworth's application, the salient details of which are as follows: 

 

 The Court rejected Mr Shuttleworth's contention that the exchange control 

system, as a whole, and the legislation and Regulations which comprise the 

system, are unconstitutional.  Instead, the Court upheld the constitutional validity 

of the exchange control system.  Authorised Dealers are advised that the effect 

of the judgment of the Court is that the exchange control system and the 

administration thereof remain unchanged. 

 

 The Court declared Section 9(3) of the Act unconstitutional.  This declaration is 

subject to confirmation by the Constitutional Court.  The Court also declared 

certain Regulations unconstitutional, which declaration of invalidity has been 

suspended for 12 months.  It is important for all Authorised Dealers to note that 
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the provisions in question therefore remain of full force and effect.  

 

The South African Reserve Bank is currently considering its position.   
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