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To: All banks, controlling companies, branches of foreign institutions, eligible
institutions and auditors of banks or controlling companies

Proposed Directive issued in terms of section 6(6) of the Banks Act 94 of 1990
Proposed amendments to the Regulations relating to Banks

Executive summary

In terms of section 90 of the Banks Act, 1990 (Banks Act), the Minister of Finance
(MoF) may make regulations in respect of any matter required or permitted to be
prescribed by regulation in terms of the Banks Act.

Since the inception of the Banks Act, the respective Banks Act returns (BA returns)
and the related directives for the completion of the BA returns have formed an integral
part of the Regulations relating to Banks (Regulations), issued in terms of section 90
of the Banks Act.

The Financial Sector Regulation Act 9 of 2017 (FSRA) read with the Banks Act make
provision for the Prudential Authority (PA) to issue prudential standards and make
determinations for financial institutions in respect of various matters, including
matters in respect of which regulations may be prescribed in terms of the Banks Act.

To facilitate and support the ongoing work related to the Umoja System
Implementation Project, which include the submission of various regulatory returns
going forward, including various BA returns, the PA decided, among others, to
remove the BA returns and the related directives for the completion of the BA returns
from the Regulations. In future all BA returns and the related directives for the
completion of the respective BA returns will be issued separately, in the form of
Directives or Determinations.

All banks, controlling companies, branches of foreign institutions, eligible
institutions and auditors of banks or controlling companies and any other interested
person are hereby invited to submit their comments on the proposed Government
Notice, attached to this proposed directive as Annexure 1, and the proposed
implementation date of 1 October 2024, by no later than 24 May 2024.
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Introduction

In terms of section 90 of the Banks Act, the MoF may make regulations in respect
of any matter required or permitted to be prescribed by regulation in terms of the
Banks Act.

Since the inception of the Banks Act, the respective BA returns to be completed
by banks, controlling companies and branches of foreign institutions (hereinafter
collectively referred to as ‘banks’), and the related directives for the completion
of the respective BA returns, among others, have formed an integral part of the
Regulations, issued by the MoF in terms of section 90 of the Banks Act.

Subsequently, the PA has been established in terms of section 32 of the FSRA,
with effect from 1 April 2018. Section 105 of the FSRA read with section 1A(4) of
the Banks Act make provision for the PA to issue prudential standards for
financial institutions in respect of various matters, including matters in respect of
which regulations may be prescribed in terms of the Banks Act.

Furthermore, in terms of section 1A(3)(b) of the Banks Act, a reference in the
Banks Act to a matter being determined must be read as a reference to the PA
determining the matter in writing and registering the determination in the Register.

Following the global financial crisis that commenced in 2007, various international
standard-setting bodies agreed to put in place, among others, comprehensive
measures, policies, regulations, and extensive reforms to promote financial
stability as well as the safety and soundness of individual financial institutions.

In this regard, the Basel Committee on Banking Supervision (BCBS) issued,
among others, the Basel Ill post-crisis reforms for implementation by member
jurisdictions.

South Africa is a member of the BCBS and remains committed to the full, timely
and consistent adoption and implementation of all relevant frameworks,
standards and requirements issued by the BCBS, including the relevant Basel llI
post-crisis reforms.

Due to the timelines associated with the Basel lll post-crisis reforms, and to
ensure that the regulatory framework in terms of which the PA regulates and
supervises banks remains relevant, the PA in consultation with all relevant key
stakeholders decided:

To incorporate the Basel lll post-crisis reforms into the Regulations, which
already contains all the relevant internationally agreed frameworks, standards
and requirements issued by the BCBS since the early 1990s.

Once the Basel llIl post-crisis reforms have been incorporated into the
Regulations, the PA will commence with a process to convert the then fully
updated set of Regulations into Prudential Standards.
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2.1

In future all BA returns and the related directives for the completion of the
respective BA returns will be issued separately, in the form of Directives or
Determinations, issued in terms of the Banks Act read with the FSRA, with the
necessary enabling provisions to make specific determinations incorporated into
the relevant Prudential Standards.

Currently, regulation 6 of the Regulations states, among others:

forms to be completed and submitted in terms of the Regulations can be obtained
from the PA, and must be completed and submitted in accordance with the
relevant instructions, directives and interpretations contained in the applicable
chapters of the Regulations; and

banks are not obliged to use the forms provided by the PA, but any reproduction
used by a bank or controlling company must in all respects correspond to the
prescribed forms.

Towards the end of 2023, as an integral part of the Umoja System Implementation
Project,’ the Umoja team commenced engaging various key interested persons
in respect of regulatory return submissions, among others.

To facilitate and support the ongoing work related to the Umoja System
Implementation Project, which include the development of various regulatory
returns during 2024, including various BA returns, the PA decided:

To recommend the deletion of all the BA returns and the related directives for the
completion of the respective BA returns from the Regulations.

To propose the simultaneous issuance of all the BA returns and the related
directives for the completion of the respective BA returns in the form of Directives
and/ or Determinations in terms of the Banks Act read with the FSRA.

Not to make any amendments to any of the BA returns and the related directives
for the completion of the respective BA returns during the processes envisaged
in paragraphs 1.11.1 and 1.11.2 of this proposed Directive, other than any
amendments directly related to the Umoja System Implementation Project, which
essentially relate to the design of the returns.

To issue the related draft Government Notice attached hereto as Annexure 1 for
consultation, as an integral part of the processes envisaged in paragraphs 1.11.1
and 1.11.2 of this proposed Directive.

Directive

Based on the aforesaid and in accordance with the provisions of section 6(6) of
the Banks Act, all banks and other interested persons are hereby directed to take
note of the proposed Government Notice, attached to this proposed directive as
Annexure 1, with a proposed implementation date of 1 October 2024.

"Umoja is a system development project for a digital interface between the PA and regulated institutions aimed
at providing a more integrated, efficient, and transparent operating model.
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3. Invitation for comment

3.1 All banks and other interested persons are hereby invited to submit their
comments on the proposed Government Notice, attached to this proposed
directive as Annexure 1, and the proposed implementation date of
1 October 2024, to: SARB-PA@resbank.co.za, for the attention of Mr A J Smal,
by no later than 24 May 2024.

3.2 All comments received may be published on the website of the PA, unless a
respondent specifically requests confidential treatment.

me(/TS[az;[M
Fundi Tshazibana
Chief Executive Officer
Date: 11-Apr-2024

Encl. 1
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GOVERNMENT NOTICE



NATIONAL TREASURY



No.               							                                            2024

 



AMENDMENTS TO REGULATIONS IN TERMS OF BANKS ACT, 1990



The Minister of Finance has, in terms of section 90 of the Banks Act, 1990 (Act No. 94 of 1990), amended the Regulations relating to Banks which were published in Government Notice No. R. 1029 of 12 December 2012, as amended by Government Notice No. R. 261 of 27 March 2015, Government Notice No. R. 309 of 10 April 2015, Government Notice No. R. 297 of 20 May 2016, Notice No. 724 of 18 December 2020, Notice No. 1427 of 31 December 2020, Notice No. R. 943 of 31 March 2022, Notice No. 2561 of 30 September 2022, and Notice No. 2900 of 23 December 2022, as set out in the Schedule.










	SCHEDULE



Definitions



1. In this Schedule, "the Regulations" means the Regulations published under Government Notice No. R. 1029, in Government Gazette No. 35950 on 12 December 2012, as amended by- 



(a) Government Notice No. R. 261, in Government Gazette No. 38616 of 27 March 2015;



(b) Government Notice No. R. 309, in Government Gazette No. 38682 of 10 April 2015; 



(c) Government Notice No. R. 297, in Government Gazette No. 40002 of 20 May 2016; 



(d) Notice No. 724, in Government Gazette No. 44003 of 18 December 2020; 



(e) [bookmark: _Hlk121837645]Notice No. 1427, in Government Gazette No. 44048 of 31 December 2020; 



(f) Government Notice No. 943, in Government Gazette No. 46159 of 31 March 2022; 



(g) Notice No. 2561, in Government Gazette No. 46996 of 30 September 2022; and



(h) Notice No. 2900, in Government Gazette No. 47789 of 23 December 2022.



[bookmark: _Hlk99910458]

Amendment of regulation 7 of the Regulations



2. Regulation 7 of the Regulations is hereby substituted for the following regulation:



“7. 	Forms prescribed: financial, risk-based and other related returns to be submitted to the Authority with indication of institution by which, intervals at which and period within which returns shall be submitted



A bank, controlling company, branch, branch of a bank or any other relevant person, entity or institution regulated or supervised by the Authority shall submit to the Authority such financial, risk-based, and other related returns as may be determined or directed in writing by the Authority, in accordance with such requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 100



3. Form BA 100 immediately preceding regulation 18 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 18 of the Regulations



4. Regulation 18 of the Regulations is hereby amended by the substitution for subregulation (3) of the following subregulation:



“(3)	A bank shall complete the form BA 100 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 110



5. Form BA 110 immediately preceding regulation 19 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 19 of the Regulations



6. Regulation 19 of the Regulations is hereby amended by the substitution for subregulation (6) of the following subregulation:



“(6)	A bank shall complete the form BA 110 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 120



7. Form BA 120 immediately preceding regulation 20 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 20 of the Regulations



8. Regulation 20 of the Regulations is hereby amended by the substitution for subregulation (4) of the following subregulation:



“(4)	A bank shall complete the form BA 120 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 125



9. Form BA 125 immediately preceding regulation 21 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 21 of the Regulations



10. Regulation 21 of the Regulations is hereby amended by the substitution for subregulation (8) of the following subregulation:



“(8)	A bank shall complete the form BA 125 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.








Deletion of form BA 130



11. Form BA 130 immediately preceding regulation 22 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 22 of the Regulations



12. Regulation 22 of the Regulations is hereby amended by the insertion of the following subregulation:



“(5)	A bank shall complete the form BA 130 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 200



13. Form BA 200 immediately preceding regulation 23 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 23 of the Regulations



14. [bookmark: _Hlk99910572]Regulation 23 of the Regulations is hereby amended by the substitution for subregulation (23) of the following subregulation:



“(23)	A bank shall complete the form BA 200 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 210



15. Form BA 210 immediately preceding regulation 24 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 24 of the Regulations



16. Regulation 24 of the Regulations is hereby amended by the substitution for subregulation (10) of the following subregulation:



“(10)	A bank shall complete the form BA 210 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 220



17. Form BA 220 immediately preceding regulation 25 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 25 of the Regulations



18. Regulation 25 of the Regulations is hereby amended by the substitution for subregulation (4) of the following subregulation:



“(4)	A bank shall complete the form BA 220 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 300



19. Form BA 300 immediately preceding regulation 26 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 26 of the Regulations



20. Regulation 26 of the Regulations is hereby amended by the substitution for subregulation (17) of the following subregulation:



“(17)	A bank shall complete the form BA 300 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 310



21. Form BA 310 immediately preceding regulation 27 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 27 of the Regulations



22. Regulation 27 of the Regulations is hereby amended by the substitution for subregulation (9) of the following subregulation:



“(9)	A bank shall complete the form BA 310 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 320



23. Form BA 320 immediately preceding regulation 28 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 28 of the Regulations



24. Regulation 28 of the Regulations is hereby amended by the insertion of the following subregulation:



“(9)	A bank shall complete the form BA 320 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 325



25. Form BA 325 immediately preceding regulation 29 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 29 of the Regulations



26. Regulation 29 of the Regulations is hereby amended by the substitution for subregulation (4) of the following subregulation:



“(4)	A bank shall complete the form BA 325 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 330



27. Form BA 330 immediately preceding regulation 30 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 30 of the Regulations



28. Regulation 30 of the Regulations is hereby amended by the substitution for subregulation (10) of the following subregulation:



“(10)	A bank shall complete the form BA 330 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 340



29. Form BA 340 immediately preceding regulation 31 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 31 of the Regulations



30. Regulation 31 of the Regulations is hereby amended by the substitution for subregulation (8) of the following subregulation:



“(8)	A bank shall complete the form BA 340 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 350



31. Form BA 350 immediately preceding regulation 32 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 32 of the Regulations



32. Regulation 32 of the Regulations is hereby amended by the substitution for subregulation (7) of the following subregulation:



“(7)	A bank shall complete the form BA 350 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 400



33. Form BA 400 immediately preceding regulation 33 of the Regulations is hereby deleted from the Regulations.



[bookmark: _Hlk99979447]

Amendment of regulation 33 of the Regulations



34. [bookmark: _Hlk89191765]Regulation 33 of the Regulations is hereby amended by the substitution for subregulation (10) of the following subregulation: 



“(10)	A bank shall complete the form BA 400 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 410



35. [bookmark: _Hlk96673472]Form BA 410 immediately preceding regulation 34 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 34 of the Regulations



36. Regulation 34 of the Regulations is hereby amended by the substitution for subregulation (3) of the following subregulation:



“(3) 	A bank shall complete the form BA 410 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 500



37. Form BA 500 immediately preceding regulation 35 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 35 of the Regulations



38. Regulation 35 of the Regulations is hereby amended by the substitution for subregulation (7) of the following subregulation:



“(7) 	A bank shall complete the form BA 500 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 600



39. Form BA 600 immediately preceding regulation 36 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 36 of the Regulations



40. [bookmark: _Hlk88229631]Regulation 36 of the Regulations is hereby amended by the substitution for subregulation (19), of the following subregulation:



“(19) A bank shall complete the form BA 600 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 610



41. Form BA 610 immediately preceding regulation 37 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 37 of the Regulations



42. Regulation 37 of the Regulations is hereby amended by the insertion of the following subregulation:



“(5) 	A bank shall complete the form BA 610 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 700



43. Form BA 700 immediately preceding regulation 38 of the Regulations is hereby deleted from the Regulations.





Amendment of regulation 38 of the Regulations



44. Regulation 38 of the Regulations is hereby amended by the substitution for subregulation (17) of the following subregulation:



“(17)	A bank shall complete the form BA 700 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Amendment of regulation 61 of the Regulations



45. Regulation 61 of the Regulations is hereby substituted for the following regulation:



[bookmark: _Hlk100752595]“61. 	Forms prescribed: returns to be submitted to the Authority and the Economic Statistics Department of the South African Reserve Bank with indication of institution by which, intervals at which and period within which returns shall be submitted



A bank, controlling company, branch, branch of a bank or any other relevant person, entity or institution regulated or supervised by the Authority shall submit to the Authority and the Economic Statistics Department of the South African Reserve Bank such returns as may be determined or directed in writing by the Authority, in accordance with such requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 900



46. Form BA 900 immediately preceding regulation 62 of the Regulations is hereby deleted from the Regulations.





Substitution of regulation 62 of the Regulations



47. Regulation 62 of the Regulations is hereby substituted for the following regulation:



“62.	Institutional and maturity breakdown of liabilities and assets - Directives and interpretations for completion of return concerning institutional and maturity breakdown of liabilities and assets (Form BA 900)



	A bank shall complete the form BA 900 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 920



48. Form BA 920 immediately preceding regulation 63 of the Regulations is hereby deleted from the Regulations.





Substitution of regulation 63 of the Regulations



49. Regulation 63 of the Regulations is hereby substituted for the following regulation:



“63.	Analysis of instalment sale transactions, leasing transactions and selected assets - Directives and interpretations for completion of return concerning analysis of instalment sale transactions, leasing transactions and selected assets (Form BA 920)



	A bank shall complete the form BA 920 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.








Deletion of form BA 930



50. Form BA 930 immediately preceding regulation 64 of the Regulations is hereby deleted from the Regulations.





Substitution of regulation 64 of the Regulations



51. Regulation 64 of the Regulations is hereby substituted for the following regulation:



“64.	Interest rates on deposits, loans, and advances - Directives and interpretations for completion of return concerning interest rates on deposits, loans and advances (Form BA 930)



	A bank shall complete the form BA 930 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





Deletion of form BA 940



52. Form BA 940 immediately preceding regulation 65 of the Regulations is hereby deleted from the Regulations.





Substitution of regulation 65 of the Regulations



53. Regulation 65 of the Regulations is hereby substituted for the following regulation:



“65.	Selected locational statistics by residence and nationality - Directives and interpretations for completion of return concerning locational statistics based on residence and nationality (Form BA 940)



	A bank shall complete the form BA 940 in accordance with such instructions or requirements as may be determined or directed in writing by the Authority.”.





54. Date of commencement



These Regulations shall come into operation on 1 October 2024.
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