IN THE HIGH COURT OF SOUTH AFRICA
GAUTENG DIVISION, JOHANNESBURG

CASE NO:58590/2021

In the matter between:

THE PRUDENTIAL AUTHORITY Applicant
and

3SIXTY LIFE LIMITED First Respondent
NATIONAL UNION OF METAL WORKERS OF

SOUTH AFRICA Second Respondent
YASHODA RAM Third Respondent
BDO ADVISORY SERVICES (PTY) LIMITED Fourth Respondent

FOURTH RESPONDENT’S AFFIDAVIT

I, the undersigned,

PIERRE JOHAN JACOBS

do hereby make oath and say that:

1. | am an adult male businessman. | am employed as Head of Financial

Services at BDO South Africa Inc.
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Save where the context indicates the contrary, the facts contained in this
affidavit are within my personal knowledge, and are to the best of my belief

both true and correct.

| am duly authorised to depose to this affidavit on behalf of the fourth

respondent.

For convenience | shall utilise the same abbreviations to describe the parties
that the applicant did in its founding affidavit. As such, | shall refer to the
applicant as “the Authority”, to the fourth respondent as “BDO” and to the

third respondent as ‘Ms Ram”.

BDO does not oppose the Authority’s application and will abide the court's

decision. Simultaneously with this affidavit, BDO will file a notice to abide.

| do however wish to record BDO ‘s position and clarify matters in relation to
paragraphs 14 — 16 of the Founding Affidavit so that there can be no doubt
as to what transpired so that the full facts serve before the above Honourable

Court.

At the outset | confirm that BDO accepts that the resumé provided by it to the
Authority, attached as annexure “FA33” to the Authority's founding affidavit in

the curatorship application, is inaccurate in two respects.
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11.
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BDO accepts that contrary to what is recorded in the resumé:

8.1. Ms Ram ought more accurately to be described as a “Student
Member of the Actuarial Society of South Africa” ("ASSA”) as

opposed to a “Member”; and

8.2. Ms Ram is in fact not a Certified Enterprise Risk Actuary (CERA) as

she has not yet attended the ASSA C100 course.

BDO regrets these inaccuracies and would not have provided Ms Ram'’s
resumé in the form it did to the Authority had it been aware of the inaccuracies

contained in the resume submitted.

What transpired is that pursuant to a Request for Information by the Authority
as to the provision of curatorship services and the potential appointment of a
curator to a financial institution, BDO furnished the Authority with a proposal
to provide such services. Included in the proposal was Ms Ram’s resumé

which was attached as annexure “FA33” to the curatorship application.

In preparation of the proposal, on 6 October 2021 at 10:05, Mr Dylan Bywater,
a Manager in the Financial Services division of BDO, who together with me
compiled the proposal document, emailed Ms Ram requesting her input in

relation to, inter alia, her CV for inclusion into the proposal. Ms Ram had to

U

f
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verify or update her CV if necessary. A copy of the email and attachment is
attached as * PJ1". This email included the relevant extracts from the proposal
document. On 7 October 2021 at 09:55, Mr Bywater sent Ms Ram the full
presentation as she had not yet actioned the request from 6 October 2021. A

copy of that email and attachment is attached as “PJ2”.

Shortly thereafter Ms Ram returned the Proposal to Mr Bywater and me,
recording that she had updated her CV and reworded it in a few places. The
email and attachment is annexure “PJ3”. It will be observed that Ms Ram’s
resume/CV had indeed been amended. Whereas the version of Ms Ram’s
resume attached as “PJ2” made no mention of any membership of ASSA, the
version attached as "PJ3" recorded that Ms Ram was a “Member” of ASSA.
In addition the bullet point relating to CERA had been amended to delete the
word "Completing”. It now read "Certified Enterprise Risk Advisory (CERA) /

ASSA /2016".

Neither Mr Bywater nor | had any reason to doubt the correctness of the
amendments. The portion of the document containing Ms Ram’s resume was

not amended again.
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The version of the resume attached as “PJ3", containing the inaccuracies,
was then included as part of the proposal sent to the Authority. As | say, this

should not have occurred.

| believe the deponent to the founding affidavit may be mistaken when she
says that the Authority also relied on Ms Ram'’s profile on the BDO Website
in taking comfort in her being appointed as provisional curator. Whilst it is
correct that the resumé containing the inaccuracies did appear on BDO'’s
website, this occurred for the first time on 13 January 2022, and consequently
could not have influenced the Authority’s decision made in December 2021.

Ms Ram’s resume have been removed from the BDO website.

| also point out that Ms Ram never represented to BDO that she had
completed an actuarial science degree and in fact, to the contrary, was clear
that she had not completed the degree. The resumé that BDO furnished to

the Authority did not convey that she had such a degree.

A confirmatory affidavit of Dylan Bywater will be filed together with this

affidavit.

As set out abave, BDO abides the decision of the above Honourable Court.




/

/ PIERF!E JOHAN JACOBS

— | m
Thus signed and sworn to before me at RBEBANK on this the 187 day

of P‘EBR“N’\‘/ 2022, the deponent having acknowledged that he knows and

understands the contents of this affidavit, that he has no objection to taking the

prescribed oath and that he considers the oath to be binding on his conscience.

[SOUTH AFRICAN POLICE SERVICE]
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8 FEB 2022
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From: Dvlan Bywater

To: Yashoda Ram

Cc: Pierre Jacchs

Subject: RE: Curatorship RFI doc

Date: Wednesday, 06 October 2021 10:05:00

Attachments: ResBank Proposal doc - YR exiract Z.potx

Morning Yashoda

Apologies for chasing up on this while you’re off sick - there are two sections of the proposal doc |
please need your assistance with, when you’re able to get to it.

I have attached the two slides | please need your input on - being the intro letter and your CV.
There are comments in the attached on what is needed but please let me know if it is unclear.

Hope you feel better soon

Regards
Dylan

From: Dylan Bywater

Sent: Tuesday, October 5, 2021 3:25 PM
To: Yashoda Ram <YRam@bdo.co.za>
Cc: Pierre Jacobs <PJJacobs@bdo.co.za>
Subject: RE: Curatorship RFI doc

Hi Yashoda

Sorry to hear that - Pierre and | had the call a little earlier and are looking to finalise for
submission sometime tomorrow.

If you’re able, you can send an email wording update for your CV, even if it’s just the short
paragraph referencing the items you mentioned below, and we will handle the powerpoint
formatting update. Please let me know if that sounds reasonable.

Thanks

Regards
Dylan

From: Yashoda Ram <YRam@®@bdo.co.za>
Sent: Tuesday, October 5, 2021 2:53 PM

To: Dylan Bywater <DBywater@bdo.co.za>; Pierre Jacobs <Pliacobs@bdo.co.za>
Subject: RE: Curatorship RFI doc

Hi Dylan

Apologies | am not well today but trust Pierre to amend anything relating to the draft better than |
would have,

I' wanted to add experience from TIH to the CV as it talks to the requirements of a curatorship -
managing P&Ls etc - as well as my involvement in SAM over the past 16 years - when are we
submitting?

From: Dyian Bywater <DBywater@bda co.za>
Sent: Tuesday, 05 October 2021 13:54

To: Pierre Jacobs <Pllacobs@bdo.co.za>; Yashoda Ram <YRam@hdo.co.za>
Subject: Curatorship RFl doc
‘/?’F?




Hi Pierre, Yashoda

In advance of our call this afternoon please see the first draft of the RFl doc, as well as the risk
take on document.

Thanks

Regards
Dylan

Dylan Bywater
Audit Manager
Financial Services

Tel:
Mobile: +27 21 414 8800
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From: Dylan Bywater

To: Yashoda Ramn
Subject: FW: Curatorship RFI doc
Date: Thursday, 07 October 2021 09:54:00

Attachments: BDO"s external services proposal to ResBank - draft 4.ppix

Hi Yashoda
Please see attached latest doc

Regards
Dytan

From: Dylan Bywater

Sent: Wednesday, October 6, 2021 10:05 AM
To: Yashoda Ram <YRam®@bdo.co.za>

Cc: Pierre Jacobs <PHacobs@bdo.co.za>
Subject: RE: Curatorship RFl doc

Morning Yashoda

Apologies for chasing up on this while you’re off sick - there are two sections of the proposal dec |
please need your assistance with, when you're able to get to it.

t have attached the two slides | please need your input on - being the intro letter and your CV.
There are comments in the attached on what is needed hut please let me know if it is unclear.

Hope you feel better soon

Regards
Dylan

From: Dylan Bywater

Sent: Tuesday, October 5, 2021 3:25 PM
To: Yashoda Ram <YRam@hdo.co.za>
Cc: Pierre Jacobs <Pllacobs@hdo.co.za>
Subject: RE: Curatorship RFl doc

Hi Yashoda

Sorry to hear that - Pierre and [ had the call a little earlier and are looking to finalise for
submission sometime tomorrow.

If you're able, you can send an email wording update for your CV, even if it’s just the short
paragraph referencing the items you mentioned below, and we will handle the powerpoint
formatting update. Please let me know if that sounds reasonable.

Thanks

Regards
Dylan

From: Yashoda Ram <YRam@bdo.co.za>
Sent: Tuesday, October 5, 2021 2:53 PM

To: Dylan Bywater <QBywater@bdo.co.za>; Pierre Jacobs <Placobs@bdo.co.za>
Subject: RE: Curatorship RFl doc




Hi Dylan

Apologies | am not well today but trust Pierre to amend anything relating to the draft better than |
would have.

| wanted to add experience from TIH to the CV as it talks to the requirements of a curatorship -
managing P&Ls etc - as well as my involvement in SAM over the past 16 years - when are we
submitting?

From: Dylan Bywater <DBywater@bdo.coza>

Sent: Tuesday, 05 October 2021 13:54

To: Pierre facobs <Pllacobs®bdo.co.za>; Yashoda Ram <YRam@bhdo.co.za>
Subject: Curatorship RFI doc

Hi Pierre, Yashoda

In advance of our call this afternoon please see the first draft of the RF! doc, as well as the risk
take on document.

Thanks

Regards
Dylan

Dylan Bywater
Audit Manager
Financial Services

Tel:
Mobile: +27 21 414 8800

XN D
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Additional wording to please be provided by Yashoda
Dvian Bywater, 2021/10/06
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Slide 3

D815 {ermail wording to be ndded] - from Pierre
Dylan Bywater, 2021/10/06

DEZ4 Waiting
Dylan Bywater, 2021/10/06

BB16 AY - Pierre has asked lor his updated photo here please
Dylan Bywaler, 2021/10/06

pB23 Done
Dylan Bywater, 2021/10/06

DB27 AV: please add the following quote somewhere on this page: “Insurance is designed to provide a promise to
policyholders to pay claims as they fall due, and in the case of 3sixty, share in profits as they emerge. The
rmismanagement of pulicyholder funds undermines the very essence of this promise and unravelling how to
rectify this requires a combination of specialist skills ranging from actuarial, tax, compliance and legzl that BDO
is primed to provide.”
Dvlan Bywater, 2021/70/06

DB25 Done

Dylan Bywaler, 2021/10/06
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P 3

From: Yashoda Ram <YRam@bdo.co.za>
Sent: Thursday, 07 October 2021:10:59

To: Dylan Bywater; Pierre Jacobs

Subject: RE: Curatorship RFI doc
Attachments: Mimecast Large File Send Instructions

I'm using Mimecast to share large files with you. Please see the attached instructions.

I have updated my CV and re-worded in a few places

@Pierre Jacobs they did not ask for rates/fees as f understand it but should we include something on how we look
froward to this being a first step in a long journey we hope to walk with them so will provide fees that reflect a longer
term investment for this growing partnership?

Yashoda Ram

Head of Actuarial

Financial Services Technology
Direct:

Mobile; +27 81 734 1566
YRam@®@bdo.co.za

Wanderers Office Park, 52 Corlett Drive, illovo
Johannesburg, 2196

South Africa

Tel: +27 11 488 1700

F5T

BDO South Africa is a proud Level 1 B-BBEE Contributor

For the latest business insights throughout the year, follow BEDG in SA or subscribe to our email updates.

B e s e
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—> APPENDIX A CONT.

DHTLHORISO PHOERY
ENGAGEMENT MANAGER
£ dphoffu@bdo.co.za

m‘mwm"...m...m@

ﬂ DYLAN BYWATER
ENGAGEMENT MANAGER
_ E dbywater@bdo.co.za

Experience and industry knowledge: Ditlhoriso is a manager in BDO Financial Services and has over 10 years’
experience in auditing and advising financial services clients. His sector experience includes insurance, banking and
asset management. In addition to the above ha has performed regulatory audits, valuations, due diligence
engagements and B-BEEE verifications and advisory projects. At his previous employer he was responsible for the
facilitation of technical training to the audit trainees.

Key client experience: Due to PCOPIA regulations, we have not included our client experience, Should you require
zdditional information, please contact us.

GUALIFICATIONS, MEMBERSHIPS AND TRAINING COMPLETED

= Chartered Accountant South Africa

Experience and industry knowledge: Dylan is a manager in BDO Financial Services and has over 5 years’ experience
in suditing and advising financial services clients, both focal and international. His sector experience includes
insurance, asset management and investment fund administration, In addition to the above he also completed
regulatory audits and carried out other accounting advisory and assurance related engagements such as ISAE 3402
reporting.

Key client experience: Due to POPIA regulations, we have not included our client experience. Should you require
additional information, please contact us.

QUALIRICATIONS, MEMBERSHIPS AND TRAINING COMPLETED

# Eligible to register as a Chartered Accountant South Africa
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